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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
TRENTON VICINIGE

STATE OF NEW JERSEY,
HON. JOEL A. PISANO
Plaintiff,
Civ. Action No. 07-04698 (JAP) (JJH)

V.

UNITED STATES DEPARTMENT
OF HEALTH AND HUMAN SERVICES,

Defendant.

AMICI CURIAE BRIEF OF THE STATES OF
CONNECTICUT AND MASSACHUSETTS IN SUPPORT OF PLAINTIFF’S
OPPOSITION TO DEFENDANT’S MOTION TO DISMISS AND IN SUPPORT OF
PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT

The State of Connecticut and the Commonwealth of Massachusetts file this brief amici
curiae in opposition to the defendant U.S. Department of Health and Human Services” (HHS)
motion to dismiss and in support of plaintiff State of New Jersey’s cross-motion for partial
summary judgment. The amici states, as administrators of their State Children’s Health
Insurance Programs (SCHIP), wish to advise the Court of the significant harm that will result
from implementation of the August 17, 2007 letter issued by HHS concerning administration of
state children’s health insurance programs. HHS’ letter violates the Administrative Procedure
Act and creates onerous, ultra vires restrictions on state SCHIP programs that effectively
undermine the states’ ability to provide health coverage to thousands of low-income children.

STATEMENT OF INTEREST OF THE AMICI

For the past ten years, the State of Connecticut and the Commonwealth of Massachusetts
have provided health insurance to thousands of needy children through their SCHIP programs.

Throughout this period, HHS has consistently approved the manner in which Connecticut and






